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E.O. 11652: GDS 
TAGS: ETRN, UK 

SUBJECT: CIV AIR - LAKER AIRWAYS PERMIT 

1, CAB HAS FORWARDED TO PRESIDENT FOR HIS APPROVAL A 
RECOMMENDATION THAT LAKER'S APPLICATION FOR FOREIGN 
AIR CARRIER PERMIT TO PERFORM SKYTRAIN SERVICE BE DENIED 
ON GROUNDS THAT LAKER HAS FAILED TO ESTABLISH, BY VIRTUE 
OF ITS RECORD OF VIOLATING US LAW AND REGULATIONS ON 
CHARTER FLIGHTS THAT IT IS "FIT, WILLING AND ABLE 
PROPERLY TO PERFORM" THE TRANSPORTATION, AS REQUIRED BY 
SECTION 402(B) OF FEDERAL AVIATION ACT. BOARD OPINION 
NOTES THAT ARTICLE 2(2) OF US-UK AIR SERVICES AGREEMENT 
PROVIDES THAT A "DESIGNATED AIR CARRIER ...MAY BE 
REQUIRED TO SATISFY THE AERONAUTICAL AUTHORITIES... GRANT- 
ING THE RIGHTS THAT IT ...IS.. .QUALIFIED TO FULFILL THE 
CONDITIONS PRESCRIBED BY OR UNDER THE LAWS AND 
REGULATIONS NORMALLY APPLIED BY THOSE AUTHORITIES TO 
THE OPERATIONS OF COMMERCIAL AIR CARRIERS. SINCE LAKER 

IS NOT FIT WITHIN MEANING OF SECTION 402(B) OF ACT, 

IT IS NOT QUALIFIED PURSUANT TO BILATERAL". 
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2. ALTHOUGH BOARD CONCLUDES THAT FOREGOING GROUND IS 


Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 



Declassified/Released US Department of State EO Systematic Review 30 JUN 2005 


DISPOSITIVE OF CASE, IT ALSO FINDS THAT THE TRANSPORTATION 
AT THE FARES PROPOSED WOULD NOT BE IN THE PUBLIC 
INTEREST. 

3. DEPARTMENT BELIEVES THAT DENIAL OF LAKER APPLICATION 
ON GROUNDS STATED BY BOARD IS LEGALLY DEFENSIBLE UNDER 
TERMS OF BILATERAL AGREEMENT ASSUMING NO DISCRIMINATION 
AGAINST LAKER INVOLVED. 

4. MAIN QUESTION, OF COURSE, IS WHETHER CURRENT BRITISH 
GOVERNMENT LIKELY TO RETALIATE IN SOME WAY AGAINST US AIR- 
LINES. DEPARTMENT REQUESTS EMBASSY'S ASSESSMENT ON THIS 
QUESTION IF POSSIBLE, BY JUNE 18. MATTER SHOULD NOT BE 
DISCUSSED OUTSIDE EMBASSY. SISCO 
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